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1. DEFINITIONS 

In this Deed, unless the context otherwise requires, expressions defined in the 

Agreement and used in this Deed shall have the meaning set out in the Agreement. 

The rules of interpretation set out in the Agreement apply to this Deed. 

   

2. NOVATION 

 

2.1. The Company transfers all its rights, liabilities and obligations under the Agreement 

to the Incoming Academy Trust with effect from the Transfer Date.  With effect 

from the Transfer Date, the Incoming Academy Trust shall enjoy all the rights and 

benefits of the Company under the Agreement and all references to the Company 

in the Agreement shall be read and construed as references to the Incoming 

Academy Trust. 

 

2.2. The references in the Agreement to the Master Funding Agreement between the 

Company and the Secretary of State shall be read as a reference to the Master 

Funding Agreement between the Incoming Academy Trust and the Secretary of 

State.   

 

2.3. With effect from the Transfer Date, the Incoming Academy Trust agrees to perform 

the Agreement and be bound by its terms in every way as if it were the original 

party to it in place of the Company.   

 

2.4. With effect from the Transfer Date, the Secretary of State agrees to perform the 

Agreement and be bound by its terms in every way as if the Incoming Academy 

Trust were the original party to it in place of the Company. 

 

3. RELEASE AND WAIVER 

 

3.1. With effect from the Transfer Date, the Company and the Secretary of State release 

each other from all future obligations to the other under the Agreement. 

 

3.2. Each of the Company and the Secretary of State release and discharge the other 

from all claims and demands under or in connection with the Agreement arising 

after the Transfer Date.   

 

3.3. Each of the Incoming Academy Trust and the Secretary of State will have the right 

to enforce the Agreement and pursue any claims and demands under the 

Agreement against the other with respect to matters arising before, on or after the 



date of this Deed as though the Incoming Academy Trust were the original party to 

the Agreement instead of the Company. 

 

3.4. Neither the Incoming Academy Trust nor the Secretary of State waives any rights 

to pursue individual directors or trustees of the Company in relation to any liabilities 

arising from that individual's breach of trust or breach of duty (whether knowingly 

or recklessly) or from any fraud or any criminal act or omission on the part of that 

individual.  

 

4. INDEMNITY 

 

The Incoming Academy Trust agrees to indemnify the Company against any losses, 

liabilities, claims, damages or costs the Company suffers or incurs under or in 

connection with the Agreement as a result of the Incoming Academy Trust’s failure 

to perform or satisfy its obligations under the Agreement on or after the Transfer 

Date.   

 

5. VARIATION 

 

5.1. The Secretary of State and the Incoming Academy Trust agree that with effect from 

the Transfer Date the Agreement shall be amended and restated so as to take effect 

in the form set out in Schedule 2 to this Deed. 

 

5.2. As varied by this Deed, the Agreement shall remain in full force and effect. 

 

6. COUNTERPARTS 

This Deed may be executed in any number of counterparts and by the parties to it 

on separate counterparts, each of which when so executed and delivered shall be 

an original, but all the counterparts shall together constitute one and the same 

instrument. 

 

7. GOVERNING LAW 

This Deed shall be governed by and interpreted in accordance with English law.   

 

8. JURISDICTION 

The Parties irrevocably agree that the courts of England and Wales shall have 

exclusive jurisdiction to settle any dispute or claim that arises out of, or in 

connection with, this deed or its subject matter or formation (including non-

contractual disputes or claims). 





Schedule 2 

Amended Supplemental Funding Agreement  
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